
Institutional License Agreement - 1of7– Version 04Dec03 

 
 

Institutional License Agreement 
 
 
 
Between: 
 

Licensee: 
Name:                                           
Job-Title:                                           

 
Subscriber: 

Institution:                                           
Department:                                           
Street:                                           
City:                                           
Country:                                           

 
 
And the: 

Schweizerische Chemische Gesellschaft (SCG) 
Schwarztorstrasse 9 
CH-3007 Bern 
Switzerland 

 
 
This Agreement, dated as of 

 
sets forth the terms and conditions under which the "Schweizerische Chemische 
Gesellschaft" (SCG) will provide the Licensee access to printed and electronic edition 
of CHIMIA as defined below. 
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A. Definitions 
 
Licensee – The customer named in the registration process as representative of the 

Subscriber, which has authorized the acceptance of this license and is 
responsible for journal subsriptions, payment and license administration. 

 
Subscriber may be either an individual, an institution, or a company who 

subscribes to or has purchased CHIMIA at the full institutional price (the 
"Subscription"). 

 
Subscription – The subscription covers both, printed and electronic edition of 

CHIMIA as well as any additional electronic content not included in the print 
version. 

 
Site – All terminals and workstations owned and controlled by the subscriber in a 

single, geographically contiguous office building or complex or campus 
location within that same city plus dial-in access for authorized users as 
defined below via the Licensee's secure network.  Access for authorized users 
in outlying field stations are also included in the Subscriber's Site provided 
they are wholly owned and run by the Subscriber. 

 
Authorized User – current faculty, staff and students (for academic institutions) or 

current employees (for companies and other institutions) officially affiliated 
with the Subscriber at the subscriber's Site. 

 
Walk-in User – The walk-in public using books and designated workstations 

under direct control and physically located in the public areas of the library 
facilities at the Subscriber's Site. 

 
Access Mode – The Access Mode is the method used to authenticate a User. 

Depending on the technical solution provided by the Distributor of CHIMIA 
electronic edition, the access will either be authorized via spezified Internet 
Protocol (I.P.) ranges agreed with SCG or alternatively by assigning a 
Subscrition Key, which may be distributed to Authorized Users. 
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B. Licensed Rights 
 
SCG grants the Subscriber and its authorized and walk-in users a one-year, non-

exclusive, non-transferable license to access to the electronic edition of 
CHIMIA. 

 
The Subscriber’s access to the electronic edition will be authorized via the Access 

Mode provided by the distributor. 
 
The rights and restrictions governing access to CHIMIA by individuel users are 

outlined in the "Rules of Use".  The "Rules of Use" must be accepted by the 
user. 

 
Printed and electronic edition of CHIMIA and materials contained therein are 

protected by copyright. All rights not specifically granted are expressly 
reserved. 

 
Single pages and figures but never whole articles may be used and distributed for 

classroom instructions provided that full and correct citation and copyright 
information is given. 

 
The Subscriber may use the Subscription for the purpose of supporting interlibrary 

loan requests for non-commercial use by supplying at any one time a single 
copy of an article from the Subscription. The recipient of an electronic version 
may not forward it to anyone else. 

 
The Subscriber may save a copy of all publications in CHIMIA throughout the 

Subscription periode for future use in the Subscribers intranet. Access shall be 
granted to Authorized Users exclusively also after termination of the 
Subscription. 

 
 
 
 
 
 
 
 
 
C. Subscription Fee 

 
Access to the Subscription will only be granted when payment for the Subscription 

has been received by the SCG, either from the Subscriber or the Subscriber's 
agent. 
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D. Mutual Obligations 
 
SCG will: 

– use all reasonable endeavours to make the Subscription available to the Sub-
scriber on a continuous basis, but if access is suspended or interrupted or a 
fault or defect occurs which prevents access to the Subscription, the SCG’s 
liability shall be limited to restoring access as soon as reasonably practical. 

 
The Subscriber will: 

– make reasonable efforts to make Authorized Users and Walk-in Users aware 
of this Agreement and especially of terms and conditions as expressed under 
Section H, "Rules of Use". 

– verify that the Access Mode in use will only allow access inside the terms of 
this Agreement. 

– make access available to Users only according to the Access Mode in use 
and undertake reasonable measures within its control to prevent access to and 
improper use of the electronic edition by unauthorized persons and take 
responsibility for terminating any unauthorized access of which it has actual 
notice or knowledge. 

– promptly notify SCG of any copyright infringement or unauthorized usage of 
the electronic edition which comes to the Licensee's attention; and cooperate 
with SCG in the investigation of such infringement or unauthorized use.  

 
 
 

 
 
E. Term and Termination 

 
The Term of this License shall commence as of January 1, 2004 and be 

automatically renewed on an annual basis on payment of the subscription 
renewal fee at prices to be determined.  

 
SCG shall have the right to terminate access to SCG by a User at any time during 

the Term if such User breaches the Rules of Use . The Licensee shall not be 
responsible for unauthorized use by Users which is without the express or 
implied consent of the Licensee, provided that the Licensee has taken 
reasonable steps to prevent such misuse and, upon learning of it, notifies SCG 
promptly of any such breach or infringement. 

 
SCG may terminate this License if the Licensee materially breaches its obligations 

under this License and fails to cure such material breach, provided that SCG 
shall give written notice of its intention to terminate and shall allow the 
Licensee 60 days after receipt of such notice to remedy the breach.  
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F. Warranty and Disclaimers by SCG 
 
To the best of SCG's knowledge, CHIMIA and the materials do not infringe upon 

any copyright, patent, trade secret or other proprietary right of any third party. 
SCG may provide Users with links to third party websites. Where such links 
exist, SCG disclaims all responsibility and liability for the content of such 
third party websites. Users assume sole responsibility for the accessing of third 
party websites and the use of any content on such websites.  

 
SCG and CHIMIA and all materials contained therein are provided on an "as is" 

basis, without warranties of any kind, either express or implied, including, but 
not limited to, warranties of title, or implied warranties of merchantability or 
fitness for a particular purpose. 

 
The use of CHIMIA and all materials is at the user's own risk. 
 
Access to the electronic edition of CHIMIA may be interrupted and may not be 

error free. 
 
Neither SCG or anyone else involved in creating, producing or delivering the 

journal or the materials contained neither in print nor electronically, shall be 
liable for any direct, indirect, incidental, special, consequential or punitive 
damages arising out of the user's use of or inability to use the electronic or 
print edition of CHIMIA and all materials contained therein. 

 
 
G. General Provisions 

 
The Licensee may not assign or transfer its rights or obligations under this License 

except with the prior written consent of CSG. 
 
This License shall be construed and interpreted pursuant to the laws of 

Switzerland. 
 
This License constitutes the complete understanding of the parties and supersedes 

all prior oral and written understandings between the parties with respect to the 
subject matter of this License. No modification, amendment or waiver of any 
provisions shall be valid unless in writing and signed by both parties. Any 
waiver in one or more instances by either of the parties of any breach by the 
other of any terms or provisions contained in this License shall not be 
considered a waiver of any succeeding or preceding breach.  

 
The Subscription is subject to all applicable copyright, database protection, and 

other rights of the copyright owner and publisher. The Subscriber acquires no 
ownwership rights in the Subscription and all such rights remain with the 
copyright owner. 

 
The place of jurisdiction is Bern, Switzerland. 

This notwithstanding, SCG shall be entitled to commerce legal proceedings 
against the licensee at his/her place of residence or before any other court of 
competent jurisdiction. In all these circumstances, Swiss law shall remain 
exclusively applicable. 
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H. Rules of Use 
 
Copyright – The entire contents of the CHIMIA and each article and abstract and 

other material available through CHIMIA,  are protected by copyright (unless 
otherwise indicated on the title page of the article). The User has certain rights 
specified below. All other rights are reserved. 

 
Authorized Users may download, view, copy (printed or electronic) and save to 

hard disk or diskette and store or print out single copies of individual articles 
or items for their own personal use, scholarly, educational or scientific 
research or internal business use. 

 
Authorized Users may distribute or otherwise make available information from the 

Subscription to other Authorized Users. 
 
Authorized Users may include information from the Subscription in presentations, 

provided the credit “Reproduced by permission of the Swiss Chemical 
Society” appears on such material in such a position and typeface as to be 
clearly visible to the audience. 

 
Authorized Users have the right to use, with appropriate credit, single figures, 

tables and brief excerpts from individual articles in their own scientific, 
scholarly and educational works. These may be distributed in anthologies 
(course packs) in printed or electronic form for use in connection with 
classroom instruction only. Full and correct citation and the credit 
“Reproduced by permission of the Swiss Chemical Society” must appear on 
such material in such a position and typeface as to be clearly visible to the 
user. 

 
Except as provided above, the User may not: 

– copy, distribute, transmit or otherwise reproduce material from CHIMIA 
– store such material in any form or medium in a retrieval system 
– download and/or store an entire issue of an Electronic Journal or its 
equivalent 
– transmit such material, directly or indirectly, for use in any paid service such 
as document delivery or list serve, or for use by any information brokerage or 
for systematic distribution, whether or not for commercial or non-profit use or 
for a fee or free of charge - with the exception of interlibrary loan requests as 
defined in chapter B. 

 
In order to protect the integrity and attribution of SCG and CHIMIA, the User 

agrees not to remove, obscure or modify any copyright or proprietary notices, 
author attribution or disclaimer contained therein or on any screen display. The 
User may not integrate material from CHIMIA with other material or 
otherwise create derivative works in any medium. This is not meant to prohibit 
quotations for purposes of comment, criticism or similar scholarly purposes. 
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If the User refuses or fails to abide by these Terms and Conditions or violates any 
other terms of this Agreement, SCG reserves the right in its sole discretion to 
suspend or terminate the User’s access to CHIMIA immediately without 
notice, in addition to any other available remedies. 

 
SCG is not responsible for any charges associated with accessing SCG and the 

Electronic Journals, including, but not limited to, any computer equipment, 
telephone or Internet connections and access software. 

 
SCG may modify any of these terms and conditions at any time by providing 

notice in CHIMIA. The continued use of SCG shall be conclusively deemed 
acceptance of such modification. 

 
SCG may provide links to third-party websites. Where such links exist, SCG 

disclaims all responsibility and liability for the content of such third-party 
websites. Users assume the sole responsibility for the accessing of third-party 
websites and the use of any content appearing on such websites. 

 
Links may be provided from SCG to other websites. In using such links, Users 

should be aware that each website will vary in terms of its privacy and data 
protection policies, and SCG does not take responsibility for the privacy 
policies of, and usage of personal information collected by, others. 

 
 
 




